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ABSTRACT

Human rights constitute the foundation of a democratic,
constitutional and rule-of-law-based society. They recognise the
inherent dignity and worth of every individual and seek to protect
individuals from arbitrary exercise of State power, discrimination,
exploitation and deprivation of basic freedoms. The development of
human rights law has evolved from philosophical ideas of natural
rights into an extensive framework of international conventions,
constitutional guarantees, legislation and judicial decisions. In
India, the protection of human rights is closely connected with the
Fundamental Rights guaranteed under Part III of the
Constitution, the Directive Principles of State Policy,
constitutional remedies and the institutional framework created
under the Protection of Human Rights Act, 1993. This paper
examines the evolution and contemporary significance of human
rights law with particular emphasis on the Indian constitutional
framework. It analyses the relationship between fundamental
rights and human rights, the role of the judiciary and human rights
institutions, and the challenges arising from technological
development,  digital  surveillance,  privacy  concerns,
discrimination, custodial ~violence, ~gender-based violence,
environmental degradation and emerging forms of inequality. The
paper argues that effective human rights protection requires not
merely the existence of legal provisions but also institutional
accountability, public awareness, access to justice and effective
remedies. It concludes that human rights law must continuously
evolve in response to changing social, technological and economic
realities while preserving the fundamental principle of human
dignity.
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1. INTRODUCTION

Human rights are universal rights and freedoms inherent in every
human being by virtue of being human. They represent the minimum
conditions necessary for individuals to live with dignity, equality, liberty
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and security. The protection of human rights is therefore not merely a
legal obligation but also a fundamental requirement of a just and
democratic society.

The modern human rights framework emerged significantly after the
experiences of the Second World War. The adoption of the Universal
Declaration of Human Rights (UDHR) in 1948 marked a major
development in the international recognition of human dignity and
fundamental freedoms. Subsequently, numerous international treaties
and institutions developed a comprehensive framework for the
protection and promotion of human rights.

In India, the constitutional framework provides extensive protection for
individual liberty, equality and dignity. Fundamental Rights under Part
III of the Constitution provide enforceable guarantees against State
action, while the Directive Principles provide broader social and
economic objectives. Indian courts have progressively interpreted
constitutional provisions to expand the scope of human rights protection.

Human rights law today, however, operates in an increasingly complex
environment. Technological development, artificial intelligence, digital
surveillance, online discrimination, climate change, migration, armed
conflict and socioeconomic inequality have created new questions
regarding the meaning and scope of human rights.

2. CONCEPTUAL UNDERSTANDING OF HUMAN RIGHTS

The concept of human rights is based upon the inherent dignity and
equality of all human beings. Human rights are generally understood as
rights that belong to individuals irrespective of nationality, race, gender,
religion, social status or other characteristics.

Human rights can broadly be classified into: (1) Civil and Political Rights,
including the right to life, liberty, equality, freedom of speech and
protection against arbitrary detention; (2) Economic, Social and Cultural
Rights, including rights relating to education, health, work, social
security and an adequate standard of living; and (3) Collective or
Solidarity Rights, including the right to development, peace and a
healthy environment.

Although these categories are sometimes discussed separately, modern
human rights law recognises their interdependence. The enjoyment of
civil and political rights may be difficult without adequate
socioeconomic conditions, while economic and social development
cannot be sustainable without liberty, equality and participation.

3. EVOLUTION OF INTERNATIONAL HUMAN RIGHTS LAW

The international human rights system developed significantly

Vol. 5 Iss. 5 [2026] 64 | Page



International Journal of Human Rights Law Review ISSN No. 2583-7095

following the establishment of the United Nations in 1945. The Charter
of the United Nations emphasised respect for human rights and
fundamental freedoms.

A landmark development was the adoption of the Universal Declaration
of Human Rights in 1948. The Declaration affirmed that all human beings
are born free and equal in dignity and rights.

The international framework was subsequently strengthened through
instruments including the International Covenant on Civil and Political
Rights, 1966; International Covenant on Economic, Social and Cultural
Rights, 1966; Convention on the Elimination of All Forms of
Discrimination against Women, 1979; Convention on the Rights of the
Child, 1989; Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, 1984; and Convention on the
Rights of Persons with Disabilities, 2006.

These instruments collectively created international standards for State
responsibility and individual protection.

4. CONSTITUTIONAL PROTECTION OF HUMAN RIGHTS IN
INDIA

The Constitution of India provides one of the principal legal foundations
for human rights protection in the country.

4.1 Right to Equality

Articles 14 to 18 establish the constitutional framework for equality.
Article 14 guarantees equality before law and equal protection of laws.
Articles 15 and 16 prohibit discrimination on constitutionally specified
grounds and provide the basis for affirmative measures in appropriate
circumstances.

4.2 Right to Freedom

Article 19 guarantees important freedoms, including freedom of speech
and expression, peaceful assembly, association, movement and
occupation, subject to constitutionally permissible restrictions.

4.3 Right to Life and Personal Liberty

Article 21 provides that no person shall be deprived of life or personal
liberty except according to procedure established by law. Through
judicial interpretation, Article 21 has become one of the most significant
constitutional provisions for human rights protection.

4.4 Constitutional Remedies

Article 32 provides individuals with the right to approach the Supreme
Court for enforcement of Fundamental Rights. Article 226 gives High
Courts broad writ jurisdiction. The availability of constitutional remedies
ensures that human rights are not merely declaratory principles but
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enforceable legal guarantees.

5. ROLE OF THE INDIAN JUDICIARY IN HUMAN RIGHTS
PROTECTION

The Indian judiciary has played a transformative role in developing
human rights jurisprudence. The Supreme Court has repeatedly
emphasised that constitutional rights must be interpreted in a manner
that protects human dignity. Judicial activism and public interest
litigation have also facilitated access to justice for disadvantaged and
marginalised groups.

Important areas of judicial development include protection against
custodial violence; rights of prisoners and detainees; environmental
protection; rights of women; rights of children; rights of persons with
disabilities; privacy and informational autonomy; legal aid and access to
justice; and protection against arbitrary State action.

6. HUMAN RIGHTS INSTITUTIONS IN INDIA

The Protection of Human Rights Act, 1993 established the National
Human Rights Commission and provided for State Human Rights
Commissions and Human Rights Courts. Human rights institutions
perform functions including inquiry into alleged human rights
violations, review of safeguards available under law, promotion of
human rights awareness, examination of factors that inhibit human
rights, recommendation of remedial measures, and promotion of human
rights education and research.

The effectiveness of these institutions depends upon adequate resources,
independence, accessibility and effective implementation of their
recommendations.

7. ACCESS TO JUSTICE AND LEGAL AID

The protection of human rights cannot be effective if individuals lack the
ability to access legal institutions. Article 39A of the Constitution directs
the State to promote equal justice and provide free legal aid. Legal aid is
particularly important for economically weaker sections and persons
who may otherwise be unable to pursue legal remedies.

Legal literacy programmes, legal aid clinics, awareness camps and
community outreach programmes can play an important role in bridging
the gap between legal rights and their practical enjoyment. Universities
and law schools also have an important role in this process through
clinical legal education and supervised community-based initiatives.

8. CONTEMPORARY CHALLENGES TO HUMAN RIGHTS

8.1 Digital Privacy and Surveillance
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Rapid digitalisation has created significant challenges concerning
privacy and personal data. Government agencies and private
organisations increasingly process large volumes of personal
information. Artificial intelligence, facial recognition, biometric
identification and automated decision-making create questions
concerning privacy, consent, transparency and accountability.

8.2 Artificial Intelligence and Human Rights

Artificial intelligence can improve healthcare, education, public
administration and access to information. However, algorithmic bias and
automated decision-making can potentially reproduce or amplify
existing discrimination. Important principles include transparency,
accountability, non-discrimination, human oversight, data protection
and effective remedies.

8.3 Gender-Based Violence

Violence against women and girls remains a significant human rights
concern. Legal reforms have strengthened protections, but effective
enforcement requires preventive education, institutional accountability,
victim support, speedy investigation and accessible justice mechanisms.

8.4 Custodial Violence and Abuse of Power

Protection from torture, cruel treatment and arbitrary deprivation of
liberty represents a fundamental aspect of human dignity. Strong
accountability mechanisms, independent investigation and effective
remedies are essential.

8.5 Environmental Rights

Environmental degradation increasingly affects the enjoyment of
fundamental human rights, including rights to life, health, livelihood and
dignity. Climate change, air pollution, water contamination and
ecological destruction demonstrate that environmental protection and
human rights protection are closely connected.

8.6 Rights of Vulnerable and Marginalised Communities

Children, persons with disabilities, elderly persons, migrants,
economically weaker sections and other vulnerable groups may face
barriers in accessing education, healthcare, employment and justice. A
rights-based approach requires both formal legal equality and
substantive measures to address structural inequality.

9. HUMAN RIGHTS EDUCATION
Human rights education is an essential component of long-term rights
protection. Knowledge of legal rights empowers individuals to identify

violations, seek remedies and participate meaningfully in democratic
institutions.
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Educational institutions should promote constitutional literacy, legal
awareness, awareness of fundamental rights and duties, gender equality,
disability rights, digital rights and privacy, environmental responsibility
and access to legal aid. Law schools can contribute through legal aid
clinics, awareness programmes, seminars, workshops, field studies and
community-based research.

10. NEED FOR A RIGHTS-BASED APPROACH TO GOVERNANCE

A rights-based approach requires public authorities to view individuals
not merely as beneficiaries of governmental schemes but as rights-
holders. Such an approach requires accountability, participation, non-
discrimination, transparency and effective remedies.

This approach strengthens democratic governance by placing human
dignity at the centre of public administration.

11. SUGGESTIONS AND RECOMMENDATIONS

1. Strengthen human rights institutions through adequate resources,
independence and institutional support.

2. Integrate human rights education into schools, universities,
professional education and public-service training.

3. Make legal aid mechanisms more accessible, particularly for
economically disadvantaged and vulnerable communities.

4. Develop digital rights frameworks governing personal data,
artificial intelligence, surveillance and automated decision-
making with strong human rights safeguards.

5. Ensure prompt and independent investigation of custodial
violence, discrimination and abuse of authority.

6. Promote community legal awareness programmes to help people
understand their rights and available remedies.

7. Strengthen environmental governance by recognising the
relationship between ecological protection, public health,
livelihood and human dignity.

12. CONCLUSION

Human rights law represents a continuing commitment to the dignity,
equality and liberty of every individual. Its development reflects the
transformation of human rights from philosophical ideals into
enforceable constitutional and international legal standards.
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In India, the Constitution provides a strong foundation for human rights
protection through Fundamental Rights, Directive Principles,
constitutional remedies and judicial review. The judiciary, human rights
institutions, legal aid mechanisms and civil society have collectively
contributed to the advancement of human rights.

Nevertheless, the contemporary human rights environment presents
new challenges. Digital technologies, artificial intelligence, privacy
concerns, environmental degradation, social inequality and emerging
forms of discrimination require human rights law to evolve
continuously.

The future of human rights protection therefore depends not only upon
the creation of new laws but also upon effective implementation,
institutional accountability, public awareness and access to justice. A
truly effective human rights framework must ensure that constitutional
promises become practical realities in the lives of individuals.
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